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Oxford, England Hosts
FSU Summer Session
BY DAN THOMPSON

~

Over forty students from
the College of Law embarked
for England last June to
participate in what hopefully ·
will prove to be only the first
of many summer sessions held
at St. Catherine's College,
Oxford University.
The
group
eventually
topped fifty students after
adding a contingent from the
University of Florida and a
hearty
crew
from
the
University of Miami.
The program was initiated
by
Associate
Professor
Lawrence George, who served
as administrator and director
of the writing program until an
untimely illness in his family
forced his return to the United
Sta tes. Mr. George developed
the idea as a result of
discussions at Oxford with
faculty and administration the
previous year.

Bob Haggard, who had
spent a summer at Oxford
earlier and who had been
hoping to return, got wind of
the
plans
and
started
promoting it among the
students. · After - assorted
meetings, emergency meetings,
slide shows, and what not
enough student support was
generated by last spring to
make the program financially
feasible.
Professor Gilbert Finnell
went along to teach Future
Interests and to . act as
academic advisor. After Mr.
George's departure Mr. Finnell
found himself saddled with
two
jobs.
He
promptly
delegated the bulk of the
administrative duties to Bruce
Blackwell, Bob Haggard, and
Ken Hart.
The College also sent over
Jo Standley. In addition to
providing secretarial skills, she
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overcome various obstacles
Catherine's wants about 75 to
before it can be repeated next
100 students in the program .
year .
This would involve advertising
According to Mr. George,
the. program on a scale larger
the program needs to be
than last year's efforts.
expanded,
probably
by
However, Mr. Finnell was
attracting additional students
optimistic about the program's
from out of state . Apparently
continued existence, and called
next
year's
prospects
St. Catherines would prefer a
"excellent."
larger group of students over a
Reflecting upon last. year's
longer period .of time, with a
efforts,
Mr. George suggested a
goal
of
establishing
the
similar status for the program
program as a permanent entity .
today: "We need another
Mr . George also suggested
student push at the strategic
that the session should be
moment."
extended to six weeks, with
In other words, more
writing requirements fulfilled
,
meetings,
emergency meetings,
during the term rather than
slide shows, and what not.
du ring the fa II quarter .

performed valuable services in
a variety of areas.
Students came stragnling
into St. Catherine's, most of
them in t ime for tea, on July I.
Intensive,
five-day-a-week
classes began the next day,
with the aim of compressing a
quarter's worth of class time
into 3Y, weeks.
In addition to Mr. Finnell's
Future
Interests
(alias
Gratuitous Transfers 11), the
following courses were offered,
all of them taught by Oxford
dons :
• International Law, taught
by Dr . Ian Brownlie, Fellow of
Wadham College;
•
Comparative
Administrative Law and Land
Use Planning, taught by E.M.
Barendt,
Fellow
of
St.
Cat;1erine 's College ;
.:, Comparative Family Law,
taught by Ms. R. Deech,
Fellow of St. Anne's College;
and
• History of the Common
Law,
taught
by
A.W.B.
Simpson, Fellow of Lincoln
College.
According to Mr. Finnell,
response
from
student
questionaires distributed at the
end of the session indicated for
the most part enthusiasm with
the course offerings, but
particularly with the common
law course.
Students could choose three
out of five courses, worth three
hours of credit each. In
addition, most participated in a
writing program under the
superv1s1on of four Oxford
tutors. Three hours gained
from this program, coupled
with nine hours of course
work, enables students to
obtain a full quarter's worth of

.
campDell

Law students tour Inns of Court during summer Oxford session.

Students Named
After long and difficult deliberation by the S.B.A. Executive
Board, President Bob Joyce has submitted to Dean Joshua
Morse an acceptable list of student appointees for membership
on faculty committees.
A large number of applications were submitted for
committee appointments, curriculum and admissions being the
most desired positions. Applicants were asked to write letters
from which interviews were scheduled and selections taken.
High qualifications among many of the applicants made the
selection process difficult but will assure the student body of
able representation.
The appointed students will be full voting members of the
faculty committees, with the exception of the admissions
committee in which the students will have a voice in admissions
policy but are presently forbidden from considering applicants'
files. It will be the obligation of student committee members to
diligently seek out student opinion on committee matters. If
necessary they will conduct polls or hold hearings and notify
the S.B.A. Executive Board on the advisability of referenda on

Cont. on page 2

Cont. on page 5

Ehrhardt Tackles Evidence Code
BY NEIL BUTLER

Charles W. Ehrhardt

Some
of
the
most
significant work being done by
the FSU College of Law is not
confined to the four walls of
our building or limited to the
information within the books
everyone is lugging around.
Since its inception, the faculty
and students have recognized
both the opportunity .and the
obligation
they
have
to
contribute to the processes
which shape the laws of our
state.
As part of this participation
in the changing status of the
law ,
Charles
Ehrhardt,
Associate Professor at the

College of Law, is currently
serving as Reporter to the
Florida Law Revision Council.
The Council, which is charged
by the Florida Legislature, has
appointed Chuck Ehrhardt to
draft a uniform code of
evidence for Florida.
The proposed code will
eventually be presented to the
Florida Legislature. If adopted,
the statute would align Florida
with
the
minority
but
progressive trend in dealing
with the problems of evidence
in this manner. Mr. Ehrhardt
notes two major advantages of
a uniform code of evidence.
Primarily, a codification of this

area of the law would facilitate
its accessibility for the lawyers
and judges who must deal with
these problems continually.
Second, the statute would
result in more consistency
throughout
the
state
in
deciding issues of evidence.
Prior to this proposed change,
the Florida courts have almost
exclusively relied on case
authority in deciding what rule
of evidence is applicable. There
are certainly many advantages
to the case law system but it is
not
best
suited
when
consistency between judicial
circuits is important. The
application of a rule of

evidence may have a radical
effect on the way in which the
policies of this state are
administered in our judicial
system.
The idea of a statutory code
of evidence is not unique. Mr.
Ehrhardt noted that California,
New Jersey, Wisconsin, and
New Mexico have had such a
system for a number of years.
More importantly, the trend of
other states may be marked by
the recent adoption of a code
of evidence by Maine and
Nebraska. Of course, the
proposed Federal Rules of
Evidence should also have an

Cont. on page 2
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credit.
These papers are not due
until the end of the fall
quarter. Anyone wandering
through the library may notice
carrels cluttered with obscure
treatises collected by those still
working on their papers.
Despite the intensive class
schedule,
students
found
plenty of time to investigate
their new environment.
Many rented bicycles and
explored
the
town
and
countryside. Others enjoyed
"pub
crawling,"
weekend
jaunts into London, and
punting on the Thames.
St.
Catherine's
itself
provided
a
source
of
entertainment, which centered
around its common room,
which had two foosball tables,
pinball for the wizards, a
dartboard, and · even a bar.
Huge playing fields in the back
yard provided a soccer field . A
paddle ball room received
heavy use . Nearby walking
trails fascinated strollers and
challenged joggers.
A highlight of the stay was a
weekend
trip
to
Stratford-upon-Avon,
where
students got back row views of
an entertaining production of
"As You Like It." Students
took advantage of having a bus
with an agreeable driver at
their command, and directed it
to Warwick Castle (with its
gruesome dungeon) on the way
to Stratford and to Stonehenge
(with its gruesome tourists) on
the way back.
A
qroup went to London
~:~J"eekend to view the
In, r, ,....,.,, ourt, headquarters for
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England's legal eagles.
Another
highlight came
when the whole program had
to shift temporarily from St.
Catherine's
to
Braesnose
College for a week . The 16th
century gothic relic charmed
students with its gigantic,
wood-paneled
rooms;
its
window sills with potted
geraniums; and a cuisine which
finally convinced the sceptics
that the English can create a
highly palatable repast. (The
sceptics had been misled by
earlier fare consisting primarily
of mutton and strange orange
potatoes which came popping
.forth from the innards of the
St. Catherine's kitchen with
alarming regularity.)
In all, the session was, in the
words of Mr. George, a "good
psychological
boost"
for
students,
most
of
them
recovering from the rigors of
their first year of law school.
Mr. Finnell added, "It is an
excellent program, and a coup
for Florida State . It is unique
in that normally (law schools
with programs abroad) just
ship their faculty over there .
Students
here
have
the
opportunity of being taught by
leading faculty from Oxford."
Both Mr. George and jVlr.
Finnell report that, judging
from
the
questionnaires,
student
response
to
the
program as a whole was
decidedly
favorable.
Correspondence to the two
from the Oxford dons indicates
that they enjoyed teaching us
Yanks (dig that cognomen) as
well.

Enjoy the casual country
look coupled with
meticulous tailoring that
makes you feel
comfortable wherever you
are. Bright, bold plaids are
woven in Durable Press
polyester and cotton. Put
them under a
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U neck . Four color plaid
power in blue, red,
burgundy or brown, 14.00
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Roundta,b le Jaunt
John Fleming and Nick
Friedman returned recently
from Atlanta where they
attended the 5th Circuit
Governor's
Roundtable
conference of the Law Student
Division
of
the
A.B.A.
Friedman volunteered for the
task
of
organizing
a
circuit-wide
moot
court
compet1t1on for new moot
court
participants
in
preparation
for
national
competition
the following
year. The circuit competition is
tentatively set for mid-January • .
The
conference
also
culminated in plans to develop
a · standardized
faculty
evaluation form to be used
throughout the circuit and to

be sponsored for national
approval.
Other
matters
discussed included a report on
the work of the Fair Hiring
Practices Committee and its
availability to law students to
report
complaints
of
discrimination in law office
hiring, this year's will and the
family property problem for
the
Client
Counseling
Competition, the "Student
Lawyer"
magazine's
encouragement to students to
submit more contributions for
publication,
and
the
opportunities
for
and
advantages of serving as a
national L.S.D. officer. The
next circuit conference is
scheduled for April.

FURRIN V.W. REPAIR ·
AND PARTS
WE'RE THE BEST HERE'S
PROOF FROM FLAMBEAU
CONSUMER REPORT:

"FURRIN VOLKSWAGON RECEIVED
THE BEST RATING IN AUTO
REPAIR WITH JOO%"
FACTORY TRAINED

MECHANICS

1906 S. MONROE
222-6864

.,
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Ehrhardt
impact on our legislature's view
as to the - advantage of
developing a statutory code of
evidence.
Mr. Ehrhardt and his staff
of FSU law students, Gene
Thigpen, Tom Burke and
Richard Lott, utilized an
intricate system for developing .
the proposed sections of the
code.
Following
the
organization of the proposed
Federal Rules, they initially
researched the current Florida
law in each area. This was not
always clear cut, as the
decisions in some areas are
fragmented, but it allowed a
basis on which to analyze any
proposed
changes.
They
compared the current law with
both the proposed Federal
Rules and the ru·les of evidence
adopted in other jurtsdictions.
From
this, Mr.
Ehrhardt
formulated what he felt would
best serve the needs of our
courts in Florida . Thus, the
end product is not limited to
alternative choices of the
present systems but rather in
some
instances
is
a
combination of all the sources.
Mr.
Ehrhardt
strongly
emphasized that the proposed
code is not a "change for
change. sake ." He noted that
every jurisdiction has unique
problems which their rules of
evidence must effectively solve .
In the areas where the current
Florida law is adequately
functioning to solve these
problems. the code is simply a
definite statement of the
existing rule.
Mr. Ehrhardt has been

from page 1

meeting periodically with the
Florida Law Revision Council
throughout the development of
the code of evidence. He stated
that the interchange of ideas
on the propo~ed changes at
these
meetings
has
been
indispensable in formulating a
set of rules which would best
serve the Florida judiciary. Mr.
Ehrhardt
specifically
emphasized the contribution of
the numerous members of the
bar who took the time at their
own expense to attend the
meetings. The trial attorneys
who must apply the current
law on a daily basis were able
to interject tremendous insight
into the practical effects of the
proposed system. This input
often showed where the theory .
of a particular policy may have
an opposite effect in its
application. Thus, the end
produ·c t should prove to be a
very workable system for our
courts.
The final proposals will be
presented to the Law Revision
Council this fall. Each section
of the code is accompanied by
an explanatory comment. It
outlines the current Florida
law in each area, the proposed
changes, if any, · and an
explanation of the intended
effect of each section . These
comments
should
prove
valuable in both the adoption
process and in the courts initial
implementation of the new
system .
The code of evidence should
be presented to the 197 4
Legislature . There is no way at
this point to effectively assess

the action the Legislature will
take on this proposal. The total
process may very well take
more than one year. Whatever
.the outcome in the next
legislative session, _the proposed
code of evidence is a significant
accomplishment
for
Mr.
Ehrhardt and his staff and an
important contribution to the
Florida judiciary from the FSU
College of Law.
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Black Students At The Crossroads
'
BY ALGIER. COOPER
"If the legal profession
would share the passion
and action of our time, it
has the strength to achieve
magnificent goals."
Dr. M.L. King, Jr.

Black
law students in
America are a unique breed.
For the most part, they are
products of that class of
American society termed as
disadvantaged,
poor
or
underprivilaged. Only a small
percentage
of
black
law
students would be termed
middle class if judged by
traditional criteria. Hence, in
most instances, a black law
graduate finds himself as the
first lawyer in his family, and
in many cases his community.
Where his counterparts may see
law school as a road to a higher
income and status, the black
law student finds that his life,
once he enters law school,
becomes a symbol. As a
product
of
the
black
community he symbolizes a

weak but renewed hope that
the legal system will, by his
input, become sensitive to its
needs. For it is no secret that
justice for the black man, the
poor, and other minorities have
been like a married man's
mistress. Both have been
hidden and elusive.
Regardless of any other
aspirations a black law student
may have, once he completes
law school, reflections of his
past flow before his eyes, and
with the rigidty of a hypnotic
trance he is charged with the
responsibility of seeking out
and
releasing
America's
mistres·s. From history, it is
clear that this has been a·
tremendous task. It presents an
awesome challenge to the black
law student. Yet, in a society
that is based more on written
laws and less on moral law, the
black law student has no
alternative but to meet this
challenge head on.
This presents the questions,
whether in the legal sphere this
responsibility is reserved solely
to the black lawyer. Dr. Martin

Luther King, Jr., once said,
"There is a strain that runs
through all (lawyers), be they
black or white, conservative or
radical, rich or poor. It is an
immutable commitment to
the philosophy that, with all of
its
uncertainties
and
weaknesses, the law is majestic
and
the
judicial
process
supreme."
Assuming
this
statement is true, which no
doubt it would be if tested by
a civil rather than criminal
standard; implicit in it is an
assumption that a lawyer who
believed the law was majestic,
and
the
judicial
process
supreme
would
have
no
problems
in
disavowing
anything that was unjust and
promoting those ideas that
were just. Since justice has no
eyes, those who support those
thing~ that are just, likewise
must be blinded, therefore it
should not matter what ethnic
makeup individuals on either
side have if justice is their goal.
There will be those who will
argue that this responsibility
should not be shared. This

view, although a courageous
one; does not face the realities
of the American legal system.
Black law students are only a
meager part of the total
student population, and the
percentage of black lawyers
and judges make up a smaller
portion.
Consequently,
standing alone, any impact
made would probably have
little real influence.
This is not to say that all
other lawyers should rush out
and join the NAACP, or parade
around court houses with
picket signs. But, those who
truly believe in justice and the
supremacy of the law should
take a serious look at the role
they have played in promoting
this belief. Many of you may
be able to come out with a
clear conscience others may
not and some may not care.
Most black law students, by
their presence in law school,
have indicated that they have
not given up on the American
legal process and are willing to
be met halfway in helping
blacks, the poor, and other

Return Of The 'AWOL King'

IA.~~R~S~il

BY JON W. SEARCY

ft_
~:

One ordinarily associates
Fort Benning, Georgia, with
twenty mile forced marches,
physical training, and scores of
green-clad t~oops marching by
chanting, "I want to be an
Airborne Ranger." But there is
another side with which most
people are unfamiliar.
Building Five at Fort
Benning houses the Staff Judge
Advocate's
Office
(SJA).
Within this building there are
thirty people whose primary
concerns are far removed from
the training fields and the
Airborne jump towers. These
are the members of the Judge
Advocate
General's
Corp
(JAGC) - the lawyers and
clerks of the Army.
I spent last summer at Fort
Benning as a prosecutor_ The
insights and experience I
gained from my three months
as a prosecutor far outweighed
the boredom and general
depression which one faces at
most military installations.
The day I arrived at my new
job, I immediately became
suspicious when my boss broke
up laughing as he handed me
my first case file. After I read
the charges I inquired how
anyone could be prosecuted
for "attempted malingering."
Unfortunately, the military
judge asked the same thing at
the trial, and my very first case
was dismissed for failing to
state an offense under the
Uniform Code of Military
Justice.
Fortunately, that was the
only case I lost all summer, but
losing the first one is always a
traumatic event.
My next twenty attempts at
playing
counsel
involved
AWOL cases. Prosecuting an
AWOL case is not the most
difficult thing in the world,
especially when the accused
enters a plea. A few of these
were contested however, and
there was never a dull moment.
Obiter Dictum

Jon Searcy

minorities to
realize
the
American promises of justice
and equality for all. Black law
students are at the crossroads.
They are waiting to be met
halfway. They won't wait long!
If they must go it alone they
will. But the Bar has always
been a progressive leader for
justice and equality. I have
every confidence that the Bar
will
manifest
their
commitment to meet black
law students halfway, by
affirmative action in regards to
participation in activities of the
Bar,
policies
and
recommendations that flow
from its many committees, ar,id
active recruitment from the
local, state, federal and private
sectors of the Bar. This list is
by no means exhaustive, and I
leave the most critical things
for your imagination. We may
always have married men
mistresses by virtue of the
impossibility of numbers, but
America only has one, and she
is really a good mother who
wants to serve all her children.
With all of us working, it
should not be difficult to find
and release her.

Ringsmuth

A law school's reputation is
earned not so much by the
quality of the administration.,
faculty or students as by the
quality of its graduates. We
who are now part of the
growing ranks of alumni share
a common feeling about our
Alma Mater - we want to see
it grow and continue to expand
its sphere of influence over the
FI orida
community
and
beyond.
In order to make this dream
a reality, we must do at least
two things:
1. Continue to enhance our
professional competence, and
2.
Maintain close and
continual
contact
and
identification with our Alma
Mater.

My track record improved over
the next few weeks, earning me
the coveted title of the
"AWOL King."
After gaining confidehce on
the AWOLs, ,I moved on to
disrespect and disobedience
cases, and at summer's end I
was trying contested marijuana
cases which usually involve
pretty stirkv "search and
seizure" issue~
During the course of the
summer I learned how to
examine and cross-examine
witnesses, introduce evidence,
argue motions and sentence,
and all of the things essential
to any trial lawyer. Most of
these things were learned the
hard way, and losing a motion
or forgetting to introduce some
critical evidence tends to make
one prepare even harder so that
it does not happen the next
time. It really wounds one's
ego the first few times you get
in the courtroom and make a
fool of yourself, but after the
initial shock wears off, you
sort of shrug it off and hope it
doesn't happen again.
By the time I left scenic
Fort Benning, I had discovered,
much to my surprise, that I
actually enjoyed being a trial

attorney. It was an exciting
challenge to face the judge and
the opposing counsel, present
your case and argue against the
defense's motions. After the
dust settles and the judge rules
in your favor, you are left with
a great sense of accomplishment and achievement.
Another thing I learned this
summer is something I wish I
hadn't. After two years of law
school I thought that I would
be moderately prepared to
enter
the
courtroom.
Unfortunately, law school has
almost nothing to do with
being in the courtroom. Only
two courses I have taken in law
school even remotely helped
me as an advocate - Evidence
and Legal Research. The rest of
the courses I have had have
about as much relevancy to
trial practice as Mr. Agnew's
insistence of innocence did to
his plea of nolo contendre.
The summer did hold some
sobering moments however .
Watching the face of a
convicted murderer as · he
received a mandatory life
sentence from the jury forces
one to pause and reflect.
Seeing uneducated, deprived
18
and
19
year
olds

consistently
receiving
Dishonorable or Bad Conduct
Discharges and two months to
two years at Fort Leavenworth
is not exactly my idea of
having a good time.
A great many people tend
to think of military justice as
being nothing more than an
extension of the "mickey
mouse" military attitude which
permeates our nation's armed
forces. However, in every trial I
witnesses last summer,
the
accused's rights were zealously
protected
and guaranteed,
often to the point of letting
the accused go free. The
military attorneys and> judges
I had the pleasure to work with
were all capable, competent
and dedicated to providing the
best possible representation for
both the accused and the
government.
Although I went to Fort
Benning with some reservations
about military justice and my
own
participation in the
system, I am happy to say that
I left there with a healthy
respect for the fine job that all
the JAG personnel at Fort
Benning are doing.

It is to the latter point that I
address my comments.
All too often, alumni leave
their
institution
upon
graduation never to be heard
from again. In many instances,
alumni drift further and
further away as the years pass,
losing identification with and a
genuine concern
for the
university or , college which
gave them the tools with which
to pursue their careers.
It doesn't - and it shouldn't
- have to be like this.
All of the elements which
make a law school great are
working together closer than
they ever have before to create
a sense of oneness. On
November 17, you will have
the opportunity during Alumni
Weekend to visit old friends
and make new ones as we come
together for our annual fete.
I urge you to make every
effort to attend and take part
in the festivities. Your alumni
officers are working colosely
with
the
Student
Bar
Association
(remember the
SBA?) to help make this
weekend a memorable one.
The law school needs you each and every one of you .
Please heed the call .

.,
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Venting a Grievance
The acrid smoke from
cigarettes is more than -j.ust
annoying and discomforting. It
is a major irritation to those
accustomed to breathing only
· air. It can be viewed as an
"offense
to
the
dignity
involved in the unpermitted
and intentional invasion of
the inviolability of one's
person."
The most nauseating and
distracting aspect of smoking
in class is when the non-smoker
has a direct flow of the
obnoxious stuff engulfing. him.
True, the haze that hangs in
the classroom air has the same
deleterious
effect
on
everyone's health but the
direct flow
is the most
bothersome
to
the
non-smokers.
It is now known, of course,
that the non-inhaled smoke is
dangerous to health of the
non-smokers. As a source of
carbon
monoxide
tobacco
smoke in a poorly ventilated
room
may
impair
work
performance
and
affect
auditory discrimination, visual
acuity and the ability to
distinguish relative brightness.
This is according to the 1972
report of the U.S. Surgeon
General, "The Consequences of
Smoking."
The ventilation in the
College of Law classrooms is
usually good and there haven't
been many complaints from
students about the loss of
ability to distinguish relative
brightness:
However,
the
problem of the irritatJng direct
flow
of
smoke from a
neighbor's cigarette is present
and some kind of action needs
to be taken to prevent further
intrusions.
Some
faculty
around exam time realize this
problem and segregate the
smokers from
those who
abstain this particular vice .
This is usually done by using

the aisle in center of the first
floor
classrooms
as
a
convenient dividing line.
We urge this should be done
at the beginning of the quarter
before seating charts are passed
around. Non-smokers who have
friends that smoke can of
course sit in the smoking
section. Each room should be
divided and remain divided
during al l classes so the
preceedi ng class doesn't leave
their cigarette residue on the
side of the non-smokers in the
following classes.

'

Beauty
The College of Law. now
named B.K. Roberts Hall, is
probably the most beautiful
building
on
campus.
Its
structure is imposing and its
lines simple. Part of its beauty
lies in the fact that it is
uncrowded (it is the only
structure on a city block) and
there are trees and lawn on
three sides of the building. The
law school continues to gather
praises from passersby and this
is attributable in part to the
fine job done by the grounds
crew.
OBITER
DICTUM
thanks them for making us
look good .
N.B. The "tank traps" are
gone this year from the parking
lot. They were concrete posts
set vertically (rising about two
feet) that were placed at the
corners of the smal I grassy
areas -in the parking lot where
the giant trees broke the
asphault supremacy. Because
they were inconspicuous they
must have cost students and
faculty nearly $1,000 in car
repairs l;ist year as they
protected $4,68 worth of sod
and ten 100 year old trees that
couldn't have been hurt by a
bulldozer.
PDR

•

TAKE LI 752
Public Interest Investigation Seminar 752 (2)

A seminar to consider the methodology of investigations into
alleged violations of the "public interest." Students explore the
investigative methods now used by investigative reporters; Ralph
Nader and his associates; evaluators of OEO Legal Services Program;
official ombudsmen where they exist; law enforcement and
intelligence agencies; and legislative committees. Methods are
evaluated in terms of possible conflict with the "public interest" and
consideration _is given to publishing information secured by these
investigations.
This course offering is found in the FSU College of Law Bulletin
1972-7 3 on page 25.
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"Sink or swim, live or die,
survive or perish, I give my
hana and my heart to . th is
vote."
How many public officials
do you believe tear their hearts
asunder on their votes as
Daniel Webster apparently did
when he said this in 1826? Or
do you believe, as expressed in
a new parlor game by that
name, that public officials
"Lie, Cheat and Steal", that
the real political world is made
up of "dirty dealing, back stabbing, and thinly disguised
thievery"? If you are among
the majority of Americans, you
probably believe the latter to
be true and that the quoted
sentiments of great men such
as Webster are passe.
Two recently defeated legislative proposals, which I intro·
duced and which need your
help for success in the next
session, would, if passed, go a
long way toward restoring the
public's trust in its elected and
appointed officials. These proposals put into law prohibitions against public officials
profiting from their positions
or even appearing to do so. In
short, they require men in positions of trust to be trustworthy .
The first propo.sal was a
simple financial disclosure bill
which required all public officials and candidates for public
office (except judges, who are
exempted by the Florida constitution) to file annually a
complete financial statement.
The required statement included the official's federal income tax return and a net
worth statement containing a
listing of all his and his immediate family's business, real
estate, and other interests, as
well as all income derived
therefrom. Giving further bite
to the proposal was a requirement that all creditors of the
official (in excess of $1,000)
be listed along with interest
rates charged on loans and a
list of all clients and customers
who do more than $1,000

worth of business per year with
the offi ci a I.
This bill, by its terms, does
not prevent wrongdoing. But it
does open the door for the
light of public examination.
Our voters and the media
would be able to discern
"who's making what from
whom?"; "is our local mayor,
or state representative, making
questionable use of his position?" Obviously, such disclosure requirements would act as
powerful deterrents to actual
or even apparent conflicts.
These financial disclosure
requirements met with quiet
but stiff opposition in the legislature. Some of the opponents .
claimed that such required disclosures were illegal invasions
of privacy. Others felt they
would discourage good people
from entering public office.
But, as Thomas . Jefferson remarked in 1807, "When a man
assumes a public trust, he
should consider himself as public property".
The bill was referred to
committee and there it remained for the balance of the
session.
Although the conflict of interest bill was not ultimately
passed, it met more success
than the disclosure bill. As I
introduced it, it would have
prohibited any public official
from taking any action on any
matter that would materially
affect him or his family differently than it would affect the
general public. It sought to
preclude the possibility of an
official or his family profiting
from any action he has taken
as an official. Additionally, the
conflict of interest bill would
prevent part-time officials from ·
representing any business entity with which he or his family
is involved before any agency
or regulatory board at the same
level of government he serves.
Thus, a lawyer-legislator could
not appear before the Public
Service Commission in rate
hearings or in connection with
obtaining certificates of public
convenience and necessity.
Conversely, no person could
vote as a member of any regu-

latory board when it regu Iates
any business in which he or his
family has a material interest.
Finally, it would require public
disclosure of all business interests which could bi°subject to
control by the level or government at which the official
serves.
Again, if you are among the
majority of Americans, you'll
be surprised that ·these requirements are not now law.
The Senate Government
Operations Committee heard
this bill and approved it on a
7-0 vote with a few changes.
Unfortunately, it was never
reached on the special order
calendar and was therefore
never debated.
The key to the future passage of these bills is education
of the public and the legislature, and that is where you can
help.
Significant ground was
gained during this past session
but much more remains to be
taken. More and more legislators are now acknowledging
the necessity for such legislation. But they need to be
notified that the people of
Florida demand such legislation . You, the future lawyers
of our state, are in an excellent
position to so petition your
legislators.
Certainly, passage of these
bills will demonstrate the basic
integr-ity of most public officials and it will quickly expose
those who are abusing their
public trust. I am reintroducing
them so they can be considered
at the 1974 session.
I and many of my colleagues in the legislature feel
strongly that the inconvenience
to public officials involved in
enactment of these controls is
minute in comparison to what
is to be gained. We must ensure
that games such as "Lie, Cheat
and Steal" appear entirely absurd.
In order to enable our government to cope successfully
with the pressing problems of
our time, we must take extraordinary steps. We must restore
public confidence in all levels
of our government. Now, more
than ever.

OPINIONS
OBITER
DICTUM
is
looking for people to fill staff
positions. There is a need for
people who can write articles
or contact people who will.
There is also a need for
photographers (free film and
processing). Selling advertising
for the OBITER DiCTUM is a
source of extra cash. However,
being on the staff is not a
prerequisite to get involved.
Everyone here sometimes
has a compliment or criticism
about the law school and its
processes. Everyone wants to
be heard if they are at all
serious about what they say .

Write it down and submit it to
the OBITER DICTUM . Or at
the very least stop by the
OBITER DICTUM office (SBA
office) and give the editors
your basic idea and they'll
assign someone to the story.
There has been a noticeable
lack of any word · from the
faculty and administration.
The administration and faculty
committees can and should use
OBITER DICTUM to float
major policy issues. In this way
they can get student feedback.
Admittedly
this paper is
printed quarterly yet some
policy issues hang in the fire

much longer.
It has been the case that
first year students are usually
more willing to fill staff
positions and we urge them to
get involved.
OBITER
DICTUM
is
striving to be a marketplace of
happenings and
ideas. It
doesn't pretend to be anything
but a vehicle for students',
faculty and friends' ideas. You
don't. even have to footnote
our articles. We want the
OBITER DICTUM to be read.
We want to perhaps make you
reach for a pen and respond.
Obiter Dictum
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Richard Speaks At Orientation
BY DEPUTY ATTORNEY GENERAL BARRY RICHARDS

THERE COMES TO EVERY GENERATION, I BEUEVE, A
SERIES OF DECISIVE STRUGGLES. The significance and
even the existence of such struggles is sometimes not apparent
until several generations later . But their course determines
whether those succeeding generations will be free or bonded:
whether _life will be meaningful and exciting or futile and
desperate: or whether there will be life at all.
This evening I would like to talk with you about some of the
struggles which challenge our generation today, the results of
which will shape the character and quality of life tomorrow.
The lawyer, by the nature of his profession, possesses a peculiar
power to influence the directiqn of those struggles.
There is a struggle for the preservation of our environment.
We have acquired a substantial share of the world's material
wealth and the means to destroy the earth. We have walked on
the moon, split the atom in half, and traveled faster than the
speed of sound. But we appear helpless to save our rivers and
lakes from becoming sewers and our air from turning to poison.
Almost three hundred species of animals have disappeared
forever from the earth in .the same number of years, primarily at
the hands of man. Every day the list grows of food not fit to eat
and streams not fit to swim in. Experts predict that at the
present rate of contamination all of the earth's oceans will be
dead at the end of the century. In Florida, Lake Apopka is _all
but dead. None who have smelled the putrid stench of the
Fenholloway and St. Johns Rivers can doubt that they too are
in mortal danger as are the Miami River and the St . Marks River
and the Peace River. We are polluting Biscayne Bay to death
along with Escambia, Boca Ciega and Tampa Bays.
Nowhere is the ecological crisis more acute than in our cities.
Faced with monumental and mounting problems of air and
water pollution, increasing demands for services and decr~asing
sources of revenue, uncontrolled overdevelopment, prospects
for mammoth power shortages, a skyrocketing crime rate and a
growing multitude of other crises, the cities face the specter of
hopeless deterioration. The unique charm of San Francisco and
the sprawling magnificance of New York and Chicago and Los·
Angeles are hidden beneath a shrowd of fear and desperation
and choking, yellow haze.
And we continue to bury acre after acre of magnificent
beauty beneath an unplanned blanket of asphalt and a
haphazard wall of concrete. Continuing, well planned
development is essential to the economic health of a community
and the needs of the people . But it must be a development
tempered with respect for the limited resources of a fragile and
delicately balanced ecology.
There is a struggle for individual freedom and dignity. In the
whole history of human existence, the total period of individual
freedom comprises a fleeting and elusive moment . The fragility
of that moment has been made clear to us with shocking
abruptness in recent months. The question of whether the
president knew or approved of the Watergate bugging may never
be answered and it is of relative insignificance . That single act of
burglary pales in comparison to what the president has admitted
he did know and did approve. The s_imple frighten_ing fact is that
the President of the United States approved a plan for
systematic and widespread burglary of Americans by federal
agents : surreptitious intrusion and eavesdropping without a
warrant into the private affairs of American citizens; and the use
of government records and power to harass political
opponents-precisely the tools of tyranny which the Bill of
Rights was written to prohibit.
Though startling in its scope, Watergate is indicative of a less
apparent but growing erosion of ou'r liberties over the past
decade.
With increasing frequency, we are striped of our privacy in
the interests of efficiency and security. A vast array of
government agencies and corporate giants gather and share
detailed information on our private lives which becomes
increasingly more centrnlized in ultra-sophisticated computer
data ba nk,s.
For years the United States military, with authority ·or
supervision has spied upon and maintained secret files on loyal
American citizens (including some congressmen). It was recently
divulged that for seventeen years the federal government has
maintained a secret installation at Western Maryland College for
the purpose of censuring the press when ordered to do so by the
President in a so-called emergency situation ; The Constitution
contemplates no emergency dire enough to justify suspension of
the first amendmen_t.
I read a comment recently by historian . Henry Steele
Commager that to make President Nixon "the victim of the
nation's inadequacies is a copout." In a sense, I agree. The
turmoil of the past decade engendered extremism on the fringes
of both ends of the political spectrum. There were those who
shouted down others in the name of liberty and committed acts
of violence in the name of peace . There were those, including
attorneys, who damned our democratic institutions in their
entirety and made a mockery of our system both inside and
outside the courtroom. ·
It was the protests of the 60's, the President claimed, that
motivated a plan to trample on the most fundamental rights of
American . citizenship . The abuses of the executive branch
reflected the mood of a substantial segment of the American
public. CBS News conducted a survey several years ago in which
over half of the people respondinq expressed the belief that
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"extremist groups" shouldn't be permitted to organize peaceful
against the government; that police should be allowed to jail a
suspect indefinitely until they find enough evidence to charge
him with a crime; that the news media shouldn't be able to
publish a story which the government believes is harmful to the
nation interests; and that Americans shouldn't always have the
right to criticize their government. In short, suspension of
freedom of speech, freedom of assembly, freedom of the press,
and due process of law in the name of "law and order."
It is not that the President is innocent of all wrong-doing, but
that, as a nation, we are guilty of permitting, indeed
encouraging, a situation in which any president could pi-esume
the right to transgress upon the Bill of Rights.
The President acted upon the professed mandate of the
"silent majority ." When the majority is, in fact, silent, it, is a
mandate for the arbitrary will of the chief of state. The "silent
majority" is the divine right of kings.
There is a struggle for truth .
It is ironic that in a nation with the most educated citizenry
in the world, in a nation which professes a reverance for
freedom of information, in a nation which re.lies so totally upon
the ability of its people to make intelligent decisions - the right
of the people to know the truth - about the officials it elects,
about the taxes it pays, about the products it buys, is so
wantonly abused .
Our governments at all levels operate behind a heavy veil of
secrecy. How man'{ countries have American bomtis fallen in
wars we never knew we waged? How many American soldiers lie
dead in shallow graves in the soil of foreign countries we never
knew we fought? How many among us believe for a moment
emphatic government denials? And how many times has the
public interest been sold out behind closed doors?
The result is all too familiar when the public interest and
powerful private interest clash . The public is placated by the
passage of broadly worded legislation that had its guts torn out
in secrecy before the final vote.
For 64 years Florida law has declared that all public records
shall be open for inspection by any citizen at any time. Have
you ever walked into a City Hall and asked to see "our"
records7 We have issued hundreds of opinions in the past two
years and filed three law suits in the past six months alone to
compel public officials to abide by the simple, unequivocal
requirement of the public records law. When the .Attorney
General must file a law suit and defend an appeal to force a city
to disclose a· city budget (as we are doing now with the City of
Gainesville), or file a law suit and appeal an adverse ruling in
order to force a school board to disclose the names of
prospective applicants for superintendent of schools (as we are
doing now with the Duval County School Board) what meaning
does the public records law have for the average citizen?
For three months we have held consumer hearings
throughout the State of Florida. Thousands of people have
streamed past us from early morning until late evening to tell us
how they were deceived and cheated by unethical businesses. To
large a segment of the American Business Community has
committed itself to the proposition that the quality and cost of
the advertising is more important than the quality and cost of
the product. Frequently, an idea spawned in the mind of an
advertising man is promoted to a multi -million dollar business,
all based on a fraudelent premise. I do not condemn the free
enterprise system. I believe in the essential vitality of that
system and I believe in the basic integrity of the American
businessman. But the free enterprise system cannot work
properly when the consumer lacks the essential knowledge to
make intelligent choices and when unethical con men are free to
range throughout the market doing untold damage to consumers
and honest businessmen alike.
Of all the struggles that envelope our generation, there is
none more imperative to the legal community than the struggle
for justice. Justice Learned Hand said, "If we are to keep our ·
democracy, there must be one commandment: Thou shalt not
ration justice." We have, in fact, rationed justice.
It is bigotry. not justice, that has executed ten times as many
blacks as whites for. th.e crime of rape. It is money. not justice,
that quashes an investigation of a corporation because it made a
large contribution to a political party . And it is power, not
justice, _that offers executiv_e elemency to silence a witness.
There is no justice when our courts become the
instrumentalities of ·a 'small, privileged class. Anatole France said
that: "The law, in its majestic equality, forbids the rich as well
as _the poor to sleep under bridges, to beg in the streets, and to
stea I bread."
There is a familiar Jegal maxim that for every wrong there is a
remedy . But millions of Americans have no remedy because
they cannot afford a lawyer or because the cost of a lawyer
exceeds the amount in controversy. Our understaffed and
underfinanced legal programs are being reduced when they
should be expanded and a pitifully small percentage of lawyers
volunteer their time to assist the court . It is a sorry fact that our
courts are accessible to a relatively small percentage of
Americans. We are, indeed, rationing justice.
Benjamin Disraeli said that, "Justice is truth in action." But
truth is not always synomous with what we chose to call justice.
For 178 years we called the "separate but equal" doctrine
justice when it was neither true or just.
Too many of our laws tell us that things are what we know
they are not. Too often our courts tell us that the law says one
thing when we know it says another . Nothing is mo1e
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Barry Richard

from page 1
· particularly
crucial
or
controversial issues. Student
committee members will be
expected to attend all meetings
of the committees and to
report the proceedings of each
to the Executive Board.
Admissions & Readmissions
Rafael
Martinez,
Gary
Stephens; Awards - Charles
Denman; Budg_et - Jim Massie;
Building & Space
Pete
Ringsmuth;
Curriculum
Charles
Siemon,
Marilyn
Strauss, Linda Daniel; Faculty
Appointments
Gene
Johnson; Faculty Promotions
- Jane Heidelberg; Faculty
Tenure - Joyce Davis; and
Library Policy Jennifer
Thorner.

Constitution
The student body has
ratified a new Student Bar
Association Constitution which
is scheduled ·to take effect
upon the election of officers
next week . The essence of
document is to manifest the
intent of the student body that
the S.B .A. be its official
representative and that the
S.B.A.
accordingly
should
discover
and express the
viewpoint of the student body
on issues of particular student
concern. This is not to say that
the S.B.A. won't continue its
traditional function as a service
organization of the College of
Law, but that it take on the
additional role of representing
student opinion before the law
school administration.
To facilitate its newly
declared
objective,
the
Con-stitution
encourages
greater student input in the
decision making process by
easing the requirements of
petitioning
for
student
initiatives,
recalls,
and
referendums.
The Constitution readopts
the former practice of electing
new S.B.A. officers twice
yearly.

Ethics Talk
On Monday. November 12,
at 3:30 p.m. Dr . William
Muehl, a member of the Yale
Divinity School faculty, will
speak in Room 325 on the
moral
and
ethical
responsibilities of the lc!Jal
profession in society.
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Selected Shorts and Legal Briefs
Withdrawal
The faculty has adopted a
tough new stance toward its
class
withdrawal
policy
requiring instructor permission
and
curriculum committee
approval if a student desires to
drop a course after registration.
According
to
the
new
orientation
and
student
handbook, "th is permission is
normally granted only for
medical or similar · reasons and
is not granted by reason of
outside employment. Courses
dropped at any time without
permission will be recorded as
'F' and a grade of 50 will be
entered
on the student's
record."
Two uninformed students,
mindful only of the former
liberal practice of permitting
students to register for extra
classes and then later drop an
unwanted course, ran into
some opposition fro·m the
curriculum committee when
they pleaded ignorance of the
new policy. Finally accepting
the fact that the student body
was unaware of the policy, the
committee decided to permit
the students to drop their
courses. The committee made
it clear, though, that students
would thereafter be on notice
that the policy will be strictly
enforced.

Advocacy
BY P. DUNCAN

Ringsmuth

These smiling faces are anticipating the expiration of their terms as S.B.A. officers. Front row
(L-R): Bob Joyce, Jeff Thompson. Second row (L-R): John Fleming, Jim English, Chris
Andriacchi, Tedd Williams, Stan Daneck.

The rationale claimed for
the new stance on withdrawal
policy is that it will provide
greater class uniformity by
preventing
students · from
sandbagging in class until the
last minute before d·ropping a
course due to the weight of
impending
exams.
Caveat
whether what the faculty has
gained
is
form
without
substance
only
to
the
anta~onization of students.

EXERCISE YOUR IPTIIII
The Student Bar Association will elect its new officers on
November 15. Positions available are President, Vice President,
Treasurer-elect, Secretary, and one Representative from each
class. Officers will serve until the following election in the spring
at which time they may run for re-election. The Treasurer-elect
automatically succeeds to the office of Treasurer for the
following term. The only qualification for office is that the
student must be registered in the College of Law during his term
in office. To become a candidate one must submit a petition of
fifteen signatures to the election committee by November 12.
Petitions are available in the S.B.A. office.

ABA Votes For
Decriminalization
The House of Delegates of
the American Bar Association
by a substantial majority vote
·( 122 to 70) called for an end
to criminal
penalties for
marijuana smokers.
The
adopted
resolution
reads:
BE IT RESOLVED: Because
of the tendency to punish
those who merely experiment
with the use of small quantities
of marijuana and to apply too
serious penplties to them,
rather than to concentrate on
_detecting and punishing sellers
of the drug, there should be no
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criminal laws punishing the
simple possession of marijuana
by users.

A
Hollingsworth

VANDERCREEK
Professor
William
Van
Dercreek has been awarded the

1973 Professor of the Year
Award by the College of Law's
Spanish
American
Law
Students
Association. The
award, which recognizes Mr.
VanDercreek's ".contributions
and dedication to the students
of the Florida State University
College of Law," was presented
last week
by
S.A. LS.A.
President
Raul
(Sonny)
Palomino.
Mr. VanDercreek, after a
hearty round of applause from
his Florida Practice class.

thanked the President, and
noted that the award had
special significance to him,
since it came from "students
who did not know how to
write English."
Palomino stated that th is is
only the second year that the
award has been given. Last year
the award went to Professor
John
Bradley,
who
now
teaches at the University of
Mississippi College of Law.
Palomino also said he hoped
the award would continue to
be given each year by the
Association.

The House of Delegates also
adopted a resolution favoring
the
decriminalization
of
non-profit casual transfers of
marijuana.
Cecil Poole, delegate of the
Section of Individual Rights
and
Responsibilities,
introduced
the
measure.
Among those speaking in favor
of the proposal were: Whitney
North Seymore, Sr., past
president of the ABA; William
Spann, former chairman of the
House
of
Delegates, and
Burton Young, past president
of the Florida Bar.
According
to
Frank
Fioramonti, legislative counsel
to
NORML,
National
Organization for the Reform of
Marijuana Laws, coordinator of
a lobby effort mounted by a
number of concerned attorneys
from around the country:
"We are gratified that the
American Bar Association is
asserting leadership in the

critical efforts to bring about a
more realistic response to
marijuana use. We anticipate
that state legislators - many of
whom look to the ABA for
guidance - will move in the
months ahead to end the tens
of thousands of needless arrests
resulting from the current
harsh criminal laws."

The Trial Lawyers Section
of the Florida Bar acting
through the Law School Trial
Advocacy Program came to the
College of Law on October 25,
and presented a comprehensive
program on various aspects of a
Florida negligence trial. The
panel
of four prominent
Florida trial attorneys and an
expert
economic
witness
presented in demonstration
form the major elements of a
negligence case in Florida.
A complicated fact situation
was presented. Then a jury was
drawn from the audience . Voir
dire
techniques
were
demonstrated by the attorneys
who
then
explained
the
strategy behind the questions
asked. They also gave hints on
the kind of characteristics to
look for in a jury both from
plaintiff's
and
defendant's
position.
John Fisher, an attorney
who does a great deal of
- negligence
defense
work,
ex plained
Florida's
new
comparative negligence system
and pointed out a number of
important yet unanswered legal
questions. His article on the
same subject appears in a
recent edition of the Florida
Bar Journal.
Examination
and
cross
examination of an expert
economic
witness
was
presented to demonstrate the
complexities
of
proving
damages.
The four trial attorneys
present were Don Beverly of
West Palm Beach, John Fisher
of
Orlando,
Charles
Baumberger of Miami and Karl
Koepke
of Orlando.
G.
Lawrence Roberts was the
expert witness certified to
testify as an expert economic
witness in many of Florida's
courts.

SBA Sponsors
Poverty Program
BY LYNN WILLIAMS

A Poverty Law Workshop,
dealing with various aspects of
the law as it relates to low
income groups, will be held
November 1 2 at the Law
School.
The agenda includes a short
talk by each of five speakers,
who will then lead small group
discussions.
Bob Williams, instrumental
in the recent passage of the
Landlord-Tenant
bi II,
and
executive director of the newly
created Florida Legal Services,
Inc., will discuss legal aid and
legal services as · they are
presently
available
(or ·
unavailable) to the indigent.
Kent Spriggs, known for his
work in Civil Rights and Labor
law, will discuss Title VI I of
the Civil Rights Act and
employment discrimination.
Larry Shiekman, a recent
addition to the law school
faculty, is focusing his talk on
welfare. Sheik man · will be
teaching "Legal Problems of

the Poor" winter quarter.
Miami
Attorney
Bruce
Rogo, who argued Argersinger
v. Hamlin before the Supreme
Court, and Stewart . Parsons, a
Tallahassee lawyer who has
criminal and tort experience
with low-income clients, will
also participate.
It is well known that when
the poor enter the legal system
they face a myriad of_problems
not encountered by their more
fin_ancially able counterparts.
The Student Bar Association is
sponsoring this workshop to
give the FSU community an
opportunity to acquaint itself
with
how the law and
low-income groups of society
interact in day-to-day living. It
should hold particular interest
for law students who expect to
encounter low income clients
in their future practice. It is an
opportunity to get an overall
view of the problem, and have
specific questions answered by
people who know through
experience.
Obiter Dictum
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Ode To Intimations of Immorality
BY TOM ALSPACH

Political events of the past
year, and particularly the
1/1.fatergate
affair,
have
doubtle ssly inspired minimal
public
confidence in the
integrity
of
the
legal
profession .
A variety
of
witnesses before the Ervin
committee have adverted to
the
painfully
obvious
disproportion of legal warriors
among
those
Ni x on
Administration
functionaries
either implicated in· or directly
charged with criminal activity.
In response, some elements of
the organized bar have loudly
condemned - in general terms
- the assault upon civil liberty
a nd
the
judicial
process
implemented
by
fellow
attorn eys. Others, inclined to a
more analytic view, have
concluded
that
the
disproportion reflects only the
substantial number of lawyers
employed _by the federal
government .
Neither self-flagellation nor
facile explanation, however,
will enable the profession to
approach in a revitalizing
fashion the ethical atrophy
revealed by the unfortunate
events of the past months. The
organized bar's reluctance to
recognize
and
to
deal
meaningfully with that atrophy
has been reflected in its
woefully inadequate reaction
to demonstrable abuses of
professional
propriety.
Invoking
the
traditional
concept
of
presumed
innocence, the profession has
sought to avoid controversial
comment on specific actions
undertaken
by
specific
individuals. Alternatively, some
leaders of the bar have
eschewed candor through a
reliance
upon
vapid
generalities, such as Robert
Meserve's
platitudinous
exhortation that we, "[i] n our
public
and
private
lives ... reaffirm the belief that
the governance of our society
ought to be carried on with
decen_cy, honor, and regard to
law." Others, such as American
Bar
Association
President
Chesterfield Smith, apparently
believe that innocuous calls for
the depoliticization of the
Justice Department, and for
the
institution
of
publicly-funded
political
campaigns,
constitute
a
sufficient response to the
acknowledged
excesses
of
Watergate-tainted attorneys.
But banal reaffirmations of
moral principle and simplistic
proposals for political reform
confront on only a superficial
level
the
dilemma
that
Watergate and related events
pose for the legal profession.
Those events demand a more
immediate and particularized
response if the profession is to
retain even a -measure of its
fast-dissipating respect. Were
Meserve and Smith more
interested in the preservation
of that respect they might have
recommended
swift
and
assiduous enforcement of the
Code
of
Professional
Responsibility, which does not
require
conviction
of
a
statutory crime prior to the
i mpos1t1on
of
sanctions.
Unfortunately, a genuine effort
to e.i;iforce the Code has failed
to
transpire,
even where
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flagrant
transgressions . of
, professional
ethics
have
occurred.
In April of this year, for
example, the President of the
United State attempted to
bribe a United States District
Court judge. There really is no
other way to characterize the
summoning of Judge Byrne to
the Western White House
during the trial of Daniel
·Ellsberg.
The
President's
emotiona"T and political need to
have Ellsberg convicted was
apparent to even - the casual
observer. Ellsberg epitomized,
in Ni xon's view, the most
despicab !e
elements
of
American
society :
the
traitorous dissenters from the
pursuit of "peace with honor."
Thus, even the most politically
obtuse among us had to
recognize the quid pro quo
implieit in John Ehrlichman's
disclosu re to the good Judge
that he, Byrne, was the "prime
candidate" for Director of the
F.B.I. When that clandestine
tete-a-tete
became
public
knowledge, the President was
quick to defend the propriety
of the episode - and to
reassure us that he himself had
bestowed upon the Judge only
a cheerful greeting and a
benign smile. But in view of
the attendant circumstances,
that smile was more likely th.e
equivalent
of
a knowing
handshake from Spiro Agnew.
Inured
to
Nixonian
machinations,
the
public
responded to this thinly-•1eiled
influence peddling with typical
indifference, and neither the
California nor the American
B11r
Association
seemed
particularly
alarmed.
Of
course, the public certainly
enjoys, and generally exercises,
the right not to concern itself
with the ethical composition of
its political leadership. But the ·
organized bar cannot luxuriate
in the same apathetic stupor the standards of the profession
demand
a
more
critical
appraisal
of
questionable
conduct. Canon Nine of the
Code
of
Professional
Responsibility declares that
"[a) lawyer should avoid even
the
appearance
of
impropriety ."
Disciplinary
Rule 9 § IOI (C) states even
more explicitly, "[a) lawyer
shall not.. .imply' that he is able
to influence improperly or
upon irrelevant grounds any
tribunal. ... " Now even if it
cannot be
absolutely
established that Ehrlichman's
meeting with Judge Byrne did,
in
fact ,
constitute
a
presidential
bribe,
the
appearance of impropriety is
difficult to ignore. Moreover,
the meeting certainly gave rise
to an . implication of improper
influence
sufficient
to
necessitate disciplinary action.
The
legal
profession's
reaction to the appearance of
presidential impropriety has
been a model of judicious
restraint. At its annual meeting
last August, the Amedcan Bar
Association
emphatically
rejected a resolution urging the
respective
state
bars
to
consider whether Nixon and
his
entourage
of
lawyer-factotums "should be
disciplined for failure to avoid
the appearance of impropriety
in
violation
of
their

professional
obligation."
I nstead,
the
Associat ion
adopted a resolution omitting
reference both to Watergate
and to specific individuals,
condemning
generally
any
action by its members which
"might cast aspersions upon
the integrity of the profession,
and calling for the prompt
investigation of any lawyer
"whose conduct contravenes
the
Code of Professional
Responsibility." In short, the
organized bar squandered its
opportunity · at the natioi:,al
level to repudiate, vigorously
and in specific language, a
blatant
disregard
of
professional ethics .
Much like the national
association, the California bar
is "investigating" the conduct
of various resident attorneys
charged with or implicated in
Watergate-related crimes. But
how much "investigating" is
necessary, really, to determine
whether
Judge
Byrne's
untimely rendezvous with the
President's confidant created
an appearance of impropriety?_
The recent history of the
Nixon Administration has been
replete with similar episodes
approaching the periphery of
outright criminal conduct. The
organized bar's disinclination
to evaluate those episodes
within the context of Canon
Nine suggests that, regrettably,

*

the imposition of disciplinary
sanctions remains a function of
public opinion . Apparently,
errant public figures, who also
happen to be lawyers, will be
subjected
to
professional
castigation only where · the
contemporaneous
political
milieu _a llows.
The obvious rejoinder to
this conclusion, of course, is
that the bar's reluctance to
invoke Canon Nine arises only
from its obligation to presume
an individual's innocence prior
to his conviction of a statutory
crime . But that argument leads
to the untenable position that
Canon
Nine
cannot
be
enforced unless an attorney has
already been convicted - a
position clearly inconsistent
with the intent of the rule .
Canon Nine is designed to
deter questionable conduct,
short of criminal activity ,
which might create suspicion
with regard to a particular
attorney's
integrity, ,
and
thereby damage the reputation
of the profession generally. So
if the Canon cannot be
enforced before an attorney's
conduct is subjected to judicial
scrutiny, its inclusion in the
Code - amounts only to a
superfluous exercise in pious
verbiage.
It is not surprising that a
conservative institution such as
the legal profession should

hesitate
to
chastise
the
President of the United States.
The penumbra! authority and
prestige of the oval office has
traditionally
commanded
patriotic
obeisance,
and
certainly the profession is loath
. to challenge that tradition. But
when that office is occupied by
a lawyer whose conduct clearly
offends professional principle,
the organized bar has no choice
but to react, if its ethical
standards
are
to
enjoy
continued vitality . Canon Nine
affords a convenient and
appropriate vehicle throuQh
which the bar can and should
demonstrate its professional
outrage at the excesses of
recent months . That outrage
should be expressed in specific
terms and should be directed
toward specific individuals,
regardless
of
political
repercussions. The bar must
recognize that the unsavory
conduct
of
the
Nixon
Administration's contemptible
assortment of lawyers will not
permanently damage the public
conception
of professional
integrity - if the profession
condemns the improprieties of
those lawyers enthusiastically,
severely
and
soon.
Realistically,
however,
the
condemnation must reach all
the way to the top.
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Obscenity:
This article, originally published in
April 1973, is reprinted with
permission from the law school
newspaper of New York Law
School,
Equitas.
BY RENEE SACKS

"Deep Throat" is a coarse
and offensive film. It is
especially offensive to women
because it is a particularly
graphic manifestation of the
nearly universal male fantasy
that woman finds her greatest
fulfillment
by
submitting
herself unquestioningly to the
abolute control of man and her
greatest joy in unremitting
service to him.
This same male fantasy
appears, . though in a. much
elevated . form, of source, in
Pope Paul's message to woman
which held that true equality
for women resided neither in
political equality nor economic
equality
(both
of which
women were to be discouraged
from seeking) but resided in
the home and in woman's
joyful acceptance of the tasks
for which she has been so
uniquely fitted by nature.
It is not really odd that both
the Pope and what the court
has just told us is one of the
dirtier movies ever made pring
the same offensive message to
women. For "freedom through
slavery,"
and
"salvation

Deep Throat v. TV News

interests in blood sports such
as war?
Are we afraid of corrupting
our young and innocent? No,
said the court, we are not
"(T)his case does hot involve
admission to the theatre of
minors
. Nor is there
evidence that the film in some
manner has been foisted upon
an
unwilling
public
or
individual in violation of his
right to privacy." People v.
Mature Enterprises, Misc. 2d,
N.Y.L.J . 3/2/73, col 5.
Pr~sumably, only consenting
knowledgeable adults entered
the theatre to see the picture in
anticipation of seeing precisely
the kind of movie they did in
fact see. Why shouldn't they be
allowed to watch it? Whom are
they hurting except, perhaps,
themselves? W.H. Auden once
observed that the main trouble
with pornography was that it
made you discontented with
reality. But putting· to one side
Auden's rather bookish insight,
even if it could be proved that
the members of the audience
were injuring themselves in
some way, there would still be
no reason to ban the movie.
John Stuart Mill reminded us
many years ago that, "The
only purpose for which power
can be rightfully exercised over
any member of a civilized

self-contained
experiences.
Violent films are constantly
being used as textbooks.
Recently, a young man said
that he had gotten the idea
from his crime from T.V.
Society really has more to
fear from violence than it does
from prurience. There is no
evidence that the two are
intrinsically connected. "Deep
Throat" as a matter of fact, is
singularly free frnm violence,
nor does it contain any
sado-masochistic scenes. The
violent scenes in the films,
which show dams bursting and
bombs exploding, are mere
projections of , the heroine's
fantasies, symbols of her idea
of sexu_al satisfaction.
Since
violence threatens
everyone's
safety
while
prurience merely offends many
people's sensibilities, and since
wounded sensibilities are not as
ugly as wounded bodies, it
stands to reason that a "clear
and present danger" test might
not be unreasonable here
though the Court rejected it in
Roth, and, if we concede that
censorship can ever be an
appropriate weapon except in
time of war, we ought not
hestitate to censor violent films
and T.V. dramas.
Accordingly,
both
the
definition of obscenity and the

"The question is: should the picture
be closed by the courts just because
it is a piece of garbage?"
through submission," are the
messages that men have been
delivering to
women for
centuries.
Ok,
let's
begin
by
admitting that "Deep Throat"
· is a profoundly dopey movie
with no redeeming anything;
that those who were its defense
witnesses are not in the same
elite band as those who
defended Ulysses and Lady
Chatterley's . Lover; could not
affirm,
unless
they were
extraordinarily self deluded,
that they were fighting for the
advancement of art.
It must also be conceded
that using Roth-Memoirs test
for obscenity [(a) dominant
theme appeals to prurient
interests,
(b)
offends
contemporary
community
standards
(c)
is
utterly
without
redeemin·g
social
significance] the picture hits
all bases squarely.
The question is: should the
picture be closed by the courts
j_ust because it is a piece of
garbage? The question is:
should Roth be the test for
what is or is not obscene, what
is or is not to be protected by
the Constitutional umbrella? Is
there really a clause in the First
Amendment which follows the
words "or of the press" and
says "except for smut?" The
blue-noses claim there is. The
question is: why are our
"prurient interests" always
singled out as objects of
particular odium? Are they so
much more terrible than our
sadistic interests and our

community against his will is
to prevent harm to others. His
own good, either physical or
moral is not a sufficient
warrant."
From . what harm is our
society_ attempting to protect
itself by New York Penal Law
Section 235.05 (1)? Has a
connection between violent
crime and pornography ever
been demonstrated? To the
contrary, in Denmark, where a
country with rational attitudes
towards sex decided to remove
all restrictions pertaining to
pornography, an already low
rate of sex crimes plummeted
even lower.
No rapist of sexual deviant
has ever said that he had been
inspired by a movie. Contrary
to the defense "expert" who
testified that he would use
"Deep Throat" as "classroom
sex
educational
material,"
most people do not regard
pornographic
films
as
how-to-do-it
manuals.
The
viewer's
experience
is
a
self-contained one. Like virtue,
a pornographic film is its own
reward.
Violence,
however,
is
another matter. A few years ago,
the "heath murders" occurred
in
England. This was a
particularly ghoulish series of
crimes in which children were
killed, mutilated and then
buried on a heath. The
murderers admitted that they
had gotten several of their
ideas from motion pictures.
Violent
movies,
unlike
pornographic
ones,
are

Roth test should be rewritten,
· so that we may protect .
ourselves from physical harm
which is objective, rather moral
harm which may be illusory.
We should be told that material
will be deemed obscene if: (a)
the dominant theme of the
material taken as a whole
appeals to society's interest in,
not to say obsession with,
violence and mayhem ; · (b) it
is patently offensive because it
affronts, not contemporary·
community standrads which
are shockingly lax on the
subject ··o f violence, but the
"standards of people who have
taken the trouble to th ink
about the horror of violence
and
what
constitutes an
unnecessarily
violent
description or representation,
and (c) the material is utterly
without redeeming social value.
It is curious to observe how
many of our leading bluenoses
in matters prurient consider
violence acceptable and even
uplifting.
Norman Vincent
Peale and Billy Graham both
fulminate
regularly against
"sin." Both were hawks in the
Viet Nam conflict. Both are for
the death penalty-liberally
administered. Graham wants to
introduce
the
further
refinement of castration for
rapists.
"That'll stop 'em
pretty . quick,"
said
he
elegantly. That's obscenity!
True obscenity deals with
violence, not sex. Sex becomes
obscene only when it is mixed
with violence.
I ·once saw a cover on Life

magazine which was obscene.
It showed a beautiful little
twelve year old Vietnamese girl
being fitted for an artificial leg
by an American army doctor.
(Her own leg had been shot
off.)
T. V. is obscene because it
has taught us to accept
violence so unprotestingly,
sandwiched in neat two-minute
time slabs between the bread
of a bad breath commercial
and Morris, the auntie cat,
deciding to eat his crunchies
after all. A parade, a human
interest story, a killing, a -war,
all are given the same amount
of time and hence the same
amount of weight by T.V. The
country isn't one-tenth as
exercised by Watergate as it
was by a single vicuna coat in
long ago, more innocent days.
Television is killing our

capacity for indignation, for
judgment. This too is obscene.
Children's going to bed
hungry
is
obscene.
The
condition of the Children's
Courts is obscene and the idea
of protective custody for
children is a wicked obscenity.
But Linda Lovelace and her
movie? Silly? Yes. Crude? Yes.
Hopelessly
old-fashioned?
Offensive to women? Yet,
withall rather romantic in its
exposition
of
the
s Iaver y- is-true-freedom-for-awoman motif? Yes, yes, yes.
But obscene? It's not even in
the same class as the T.V. news
on almost any night of the
week. Ms. Lovelace could
obscenity lessons take from
CBS. She could probably also
learn a thing or two from Billy
Graham.

Richard
from page 5
devastating of a democratic society than the loss of the people's
faith in the credibility of its laws and the integrity of its
judiciary.
If the people of this country have lost faith in the law, they
have lost faith in us. If the law fails, it is our failure. Because we
are the makers and the keepers of the law.
These are the struggles that mark our times. They have
developed during a decade of uncommon domestic strife that
has left us · a divided and disquieted nation; uncertain of the
goals that unite us, intolerant of the liberties that make us free,
and unsure of the institutions that make us great .
It is in such times, when old worlds are dying and new worlds
are struggling to be born, that people need a champion, a hero, a
man who they can trust and rely upon to advise and defend
them. When lawyers are not there to fill that role the struggles
move from the courtrooms to the streets. With increasing
frequency the struggles of recent years have been waged in the
streets; in Berkeley and Watts, in Chicago and Kent State.
Nobody wins in the streets. Not one person is freer, or healthier
or safer .because four students died at Kent State or the Bank of
America burned to the ground in Santa Barbara.
It is not in the streets but in the courtroom that the real
struggles have been won for the right to equality in education
and employment, the right to counsel, the right against self
incrimination and unlawful search and seizure, freedom of
speech and freedom of the press. And if they are to be won at
all, it will be lawyers who win the struggles for the environment,
for human dignity and justice, and for individual freedom.
There is a poem in the play "The Fantastiks:"
"There is a curious paradox
That no one can explain:
Who understands the secret
Of the reaping of the grain?
Who understands why spring is born
Out of winter's laboring pain;
Or why we all must die a bit
~efore we grow again."
As a nation we have died a bit in Berkeley and Watts and
Chicago and Kent State. But I believe it is time that we begin to
grow again. Whether or not we do depends in large measures on
you.
The names of yesterday's struggles are not on street signs.
They are on people: Brown v. Board of Education - Miranda v.
Arizona - Giddion v. Wainwright - Griswold v. Connecticut New York Times v. United States - Furman v. Georgia.
The names of tomorrow's struggles are written on the air we
breathe, the water we drink, in the computers and on the
children in the ghetto, and on the men who sleep under bridges
and beg in the streets and steal bread. But only if there are
lawyers who care enough to plead their cases.
So this then is your choice. You can get rich drawing wills for
wealthy men and administrate estates for their rich widows sueing insurance for a third of what you get - representing the
corporations that lay the asphalt and built the walls. You can
devote your spare time to the barbeque pit and the golf course.
Or you can roll up your sleeves in a dingy office in the ghetto
and convince a kid that there might be some justice here after
all; or find a government agency that really gives a damn about
the public interest.
Make a little less money, or maybe a lot less, and save a beach
or river or somebody's hope.
" . . . As life is action and passion," Oliver Wendell Holmes
said, "it is required in a man that he should share in the passion
and action of his time at peril of being judged not to have lived.';
Obiter Dictum
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Smith Seeks Independent Prosecutor
The
president
of
the
American
Bar
Association
c.alled
on
Congress
to
re-establish the Office of
Special Prosecutor for the
Watergate investigation and to
make it independent of the
direction and control of those
under investigation.
Chesterfield H. Smith also
strongly criticized President
Nixon for making a direct and
outright attack on the U.S.
system of justice when he fired
Special Prosecutor Archibald
Cox.
Smith said, "The Pr~sident
effectively
stopped ·
the
investigation into evidence,
stored in the White House, of
possible criminal acts of people
who work or who had worked
in the White House or had been
part
of
the
Nixon
Administration."
In a speech before the
National
Legal
Aid
and
Defender Association, Smith
said he is urging the ABA,
through its Board of Governors
and House of Delegates, to
present the view of the ABA to
Congress and to the American
people.
Smith said the executive,
legislative and judicial branches
of the federal government
should each share a common
concern that justice be done .
"That principle is not working,
however , since the executive
bra nch
is
wholly
and

completely uncooperative· in
turning over available material
which might help to establish
the guilt or innocence of.
employees
or
former
employees of the executive
branch."
"The President is not above
the law," Smith continued.
"He
cannot
unilaterally
withhold from consideration
executive
materials
which
might materially affect the
decision to prosecute or not to
prosecute, nor can he mandate
that a prosecutor not seek such
material for submission to a
grand jury.
"It seems to me that the
decisions made and the rules
established during this great
con~roversy
will
have
a
profound and lasting effect on
our nation's future. At stake
are the basic principles which
give strength and viability to
our society.
"The people of this country
will never believe that justice
has been done in 'Watergate'
until such tim~ as a prosecutor,
independent of the White
House, is permitted ·to go into
a II aspects of the matter. I
pledge to do all within my
personal power to see that the
ABA, if requested, assist the
U.S. District Court and any
and a II federa I courts in the
discharge of their duties and
responsibilities
in
this
governmenta I crisis.

Discrimination And The
Single Citizen
The U.S. government, insurance companies, employers,
landlords and credit agencies
routinely discriminate against
the 30 million citizens who are
unmarried adults, according to
a charge leveled by the Law
Student Division of the American Bar Association.
The law students propose
that legislation be enacted to
halt this pre-judicial treatment.
They submitted a resolution
entitled the "Unmarried Bill of
Rights," to the 318-member
ABA House of Delegates,
which met August 6-8 at the
Sheraton-Park Hotel in Wash·
ington, D.C .
The resolution asks the
ABA to favor "rev.ision of all
portions of the United States
Internal Revenue Code or of
the income tax laws of the
var ious states which impose
higher taxes on single people
than on married people."
The law students also sug·
gest that similar legislation be
enacted to regulate other as·
pects of financial life.
They cite the following four
major areas where discrimina·
tion exists based on marital
status:
• Automobile insurance
companies use marriage as a
basis for underwriting and rat·
ing.
• Employers make decisions
on whether to hire or promote
based on marital status.
• Landlords decide whether
or not to rent their apartments
based on the criterion of mar·
Obiter Dictum

riage.
• Businesses that extend
credit use marital status as a
basis for granting credit or influencing the terms of that
credit.
In a report accompanying
the resolution, the students
point out they are not recom·
mending that joint-filing of in·
come tax returns be aban·
doned . They state that those
who complain they would pay
more tax after marriage by
filing jointly when both
spouses work may be answered
by pointing out that they may
continue to file separately. "In
this case, bot'h husband and
wife will pay the same tax they
did prior to marriage . However,
if the wife remains at home,
she and her husband may file
jointly, thus enabling them to
take advantage of whatever de·
ductions she may have, as well
as her personal exemption,"
the report said.
The Obiter Dictum is the
Law School magazine. Its
policy is to print any serious
work expressing opinions on
various matters relating to our
professional interest.
The editor has been warned
against propagandizing. There
should be no fear because
propagandizing
presupposes
suppression. The policy is to
print ALL serious opinions
delivered to us. Ideally the
Obiter Dictum should create
controversy so that issues
deemed worthy of discussion
by contributors can be fully
debated.

American Bar Association and
the legal-community must rally
to the defense of the rule of
law
and
again-in
a
non-partisan,
non-biased
manner."
He again praised the action
of three "great lawyers"-Elliot
Richardson,
William
Ruckleshaus and Archibald

"I want' the American
people to again feel assured
that the lawyers of America are
firmly committed to preserving
our society under law, and to
safeguarding our liberties under
law."
Smith emphasized that the
ABA "throughout its history
has moved with speed to
protect the rule of law
represented
by
our
constitutional
government
when that rule was placed in
jeopardy." He likened the
present controversy to 1937
when Presiden Franklin D.
Roosevelt
"proposed
by
legislative action that the
composition and functioning
of the federa I courts-with
particular emphasis on the
Supreme
Court-be
significantly
altered.
to
comport
with
political
necessities as seen by the
President.
"The
American
Bar
Association assumed a strong
leadership
role
in
that
controversy of preserving the
independence of the judiciary,
the separation of powers, and
the rule of law by opposing the
proposed encroachment by the
President .. .. In large measure
due
to
the
non-partisan
opposition of the ABA and the
legal community, the proposals
of the President were defeated .
"It seems that again the

Cox-"who in a most dramatic
way, have emphasized to the
people of this nation that" they
are lawyers who honor and
cherish the traditions of the
legal profession and that they
are lawyers who properly and
without hesitation put ethics
and professional honor above
public office ."
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SLOW RELENTLESS DESTRUCTION . . . old homes and
businesses are being dismantled across from the law school to
make way for government buildings.
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Discove r Lewis Stat e's great n ew
answer to young people's banking
needs-the Innovators. Take a look
at the services we have for you . Free
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Free
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with nationwide recognition at all
BanClub™ banks . Accidental Death
Insurance through BanClub™ at no
extra cost. Group travel rates. Photo
identification card. Great parties .
And much, much more. Just$3.50 per
month guarantees you all · these
benefits plus DISCOUNTS on fine
m e rchandise from cheese to home
appliances.

INTERESTED?
Call Lex Tholll , ·~on at 224-2121.
He'll be glad l<J tell you how to
become
a
Lewis
State
Innovator.
Or
rip-off
t!1e
coupon below and mail it to Lex
at The Lewis State Bank, Box
7.50 , Tallahassee , Florida 32301.
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Moot Court Storms Atlanta
BY PHI l ESAlA

By November 7 and 8 the
FSU Moot Court team will
have competed with seven
other law schools in the
Southeast Region of the 1973
National
Moot
Court
competition in Atlanta for the
right
to
represent
the
Southeast in the national
competition to be held in New
York at the end of November.
The first and second place
finishers will be able to go to
New York.
The
Young
Lawyers
Committee of the Association
of the Bar of the City of New

York and the American College
of Trial Lawyers each year
contrives a case that is to be
argued before "the Supreme
Court of the United States." In
the summer each law school is
sent a copy of the problem
with the facts of the case and
the decisions rendered by the
lower courts for the "Twelfth
Circuit." Each participating
school then prepares a brief
and argues against the other
schools.
Since the beginning of this
·quarter the moot court team
has been working on this year's
problem, preparing a brief that
was due at the end of October.

Briefs by the schools must be
mailed to the other competing
law schools so that each school
can prepare -equally weighing
the
brief and
the
oral
ar9uments.
This year's problem has to
do with a city's placing a
moratorium on the issuance of
sewage permits to all multiple
dwellings, obviously thereby
precluding the building of any
multiple
dwellings.
The
Amalgamated Office Worker's
Union intended to build a
350-unit housing development
in Nirvana County near the
city of Bucolia. The Union had
to obtain permiss-ion from the

Freshtnan Class Is Stnaller,
More Selective
BY GARY CHERRY

The FSU College of Law
opened its eighth year with a
smaller,
more
selective
enrollment of 525 students.
Freshmen number 141 or 27
per ·cent of the students. Last
year the freshman class numbered
193 or· 35 per cent of the
student body at that time.
Over 2, 500 applications for
the freshmen positions were
processed by Mrs. Koski in the
Admissions
Office.
The
applications were then acted
upon
by the Admissions
Committee which is to be
headed by Professor Dave
Dickson this year.
According
to
Associate
Dean Fannon, ninety-four of
the first year students attended
schools in
Florida.
Sixty
students, over forty per cent of
the class, elected to return to
FSU for another fall quarter.
Last year, 103 of the f irst year

students had attended Florida
schools, including fifty-two
.FSU graduates or about one
quarter of the class.
Next
larges(
Florida
delegations are twelve students
from USF and eleven students
from UF. This year's class
represents some fifty-three
undergraduate institutions. The
median age is also
~omewhat
higher this year, according to
Dean Fannon.
·
Almost fourteen per cent of
the student body -are women;
up from less than ten per cent
one year ago. Women enrolled
as first year students number
36, bringing the total number
of wcmen students at the
college of law to 72.
Nine first year students are
black. The College of Law has
30 black students enrolled,
about five per cent of the
student body.
Reflecting the increased
selectivity of the admissions

policies, academic achievement
of the entering class is high.
The average GPA is 3.2 and the
average LSA T score, 635. Last
year the average GPA was 3.11
and the average LSAT score
was 616.
That's the past . What of the
future?
The present may see_m
uncertain
to
an entering
freshman
faced with the
"Socratic" method and other
law school methodology, but if
past statistics are an indication,
few freshmen will leave for
academic reasons. About 10
per cent of each entering class
the past two years has left
voluntarily for reasons, such ·as
transfer to other law schools,
financial difficulties, and so on.
Only two per cent have left for
academic reasons.
So look to your left; look to
your right; chances are good
you will see your neighbor
next year .

city to use its water and sewage
disposal. The city denied the
Union's application, because it
felt that it may not be able to
handle the increased sewage
requirement
of
the
new
housing ·development. The city
then
commissioned
an
environmerital consultant to
undertake a study of Bucolia's
water resources and sewage
capacity. When the report was
rendered
recommending
Bucolia . to
halt further
development because of the
possible adverse environmental
impact, the Union brought this
lawsuit to enforce its rights .
The Union basically is
claiming that the effect of the
moratorium
along
with
previous exclusionary zoning
has discriminated against · the
potential residents • of the
Union's
proposed
developmen·t. The potential
residents are · predominantly
black · and Spanish-speaking
office workers of the Colossal
corporation, whose offices are
located in Bucolia. Up to this
time its clerical staff employing
thousands of low and middle
income
black
and
Spanish-speaking persons have
had
to
commute
from
Carbonville (thirty miles away)
to their employment, because
of the lack of low income
housing in Bucolia. There are
only
393
black
and
Spanish-speaking persons in
Bucolia out of a population of
17,455. In 1968 the Village
Council
passed
a
comprehensive
zoning
ordinance requiring a minimum
of four acreas per lot and
permitting only single family
dwellings.
The Union is claiming a
violation
of
the
equal
protection
clause of the
fourteenth amendment because
of
the
discrimination
of
Bucolia's
ordinances
and

moratorium against black and
Spanish-speaking
minorities,
. who are predominantly of
lower and middle income
brackets.
At the District Court the
city
obtained
summary
judgment, the court finding no
genuine issue as to any material
fact. The Twelfth Circuit Court
of Appeals reversed per curiam,
finding the existence of a
controversy
as
to
the
environmental impact of the
proposed
housing
development. The city here is
appealing to the Supreme
Court of the United States.
FSU's moot court team
chose to write the brief for the
side of the Union and will have
argued that side of the case in
Atlanta in at least its first
argument
against
Mercer
College. The team hopes to
improve
on
last
year's
admirable performance where
FSU placed second in Atlanta
and was defeated in its first
round of competition in New
York.
The team consists of six
members, chosen last spring
from the then freshman class.
Peggy Good, Tom Lang, <1nd
Frank Santry will argue in this
year's national compet1t1on .
Tom Alspach, Nick Friedman,
and Phil Esala are also on the
team and hope to enter Florida
State for the first time in the
International competition next
spring. In addition there is
state competition between the
four Florida law schools held
in
June.
·,lie
national~
international,
and
state
competitions
each
have
separate problems. Mr. William
VanDercreek is the faculty
adviser.
At this time the whole
team's efforts are on the
National competition with high
hopes on improving on last
year's performance.

ORIENTAL RESTAURANT AND DOJO
Graduating Seniors: leave your
new address with the SBA and
Obiter Dictum will be mailed to
you.
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Dinner 5:00 - 10:00 Mon.-Thurs.
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·Lunch 11 :30 - 2:00 Mon.-Fri.

Fri. 5:00-11 :00 Sat.
3 Semi-Private dining rooms available.

Special Buffet
All you can eat

Chinese
Japanese
Korean
Cuisine

Law Library (Serials)
University of Washington
Seattle, Washington
98195
I-

NOW SERVING JAPANESE BEER, WINE, AND SAKE
ANYONE
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SPECIAL CLASSES
JUDO, KARATE, KUNG FU AND TAI CHI
PRIVATE INSTRUCTION FROM JOHN ROSS,
4TH DEGREE BLACK BELT, FORMER FSU
COACH, 1969 U.S. COLLEGE NATIONAL
CHAMPION, 1965 NATIONAL CHAMPION OF
FREE CHINA, BOARD OF ADVISORS U.S.
JUDO ASSOCIATION.
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